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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

PHASE-I, S.A.S. NAGAR, MOHALI.

APPEAL No: 27/ 2016          
Date of Order: 08 / 09 / 2016
M/S. S.S. STEEL INDUSTRY,

TOHRA ROAD,

SIRHIND,

DISTT. FATEHGARH SAHIB.
  ………………..PETITIONER
Account No. LS-K 62-SS01-00056
Through:
Sh. M.R.SINGLA, Authorised Representative
VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.
                


                    …….….RESPONDENTS. 

Through
Er. Gurpreetpal Singh,
Senior Executive   Engineer

Operation Division ,

P.S.P.C.L  Sirhind.  .


Petition No. 27/ 2016 dated 12.05.2016 was filed against order dated 03.05.2016 of the Grievances Redressal Forum (Forum) in case no: CG-18 of 2016  deciding that the claim of interest of Rs. 7,00,000/- (Rs. Seven  lacs) approx. of the petitioner is dismissed as not maintainable.
2.

Arguments, discussions and evidences on record were held on 06.09.2016 and 08/09/2016.
3.

Sh. M.R. Singla, Authorized representative attended the court proceedings on behalf of the petitioner. Er. Gurpreetpal Singh, Senior Executive Engineer / Operation Division, PSPCL, Sirhind alongwith Er. Devinder Singh, AEE / Sub-Urban Sub Division, PSPCL, Sirhind, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. M.R. Singla, the counsel of the petitioner (counsel),   stated that the petitioner is running an Industrial Unit at Village Chanalon (Sirhind), Distt. Fatehgarh Sahib having Account no: LS-K-62-SS01-00056 under the name and style of M/S S.S. Steel Industry with sanctioned load of 2500 KW and Contract Demand (CD) of 2500 KVA at 11 KV supply. 


The petitioner applied for a new industrial connection for 2500 KVA CD and deposited an earnest money of Rs. 3,75,000/- on 24.08.2009.  After feasibility clearance, Application & Agreement (A&A) no: 35636 / LS dated 09.12.2011 was registered by depositing Advance Consumption Deposit (ACD) as per instructions.  The demand notice was issued vide memo No. 420 dated 28.03.2012 and  the petitioner was directed to deposit a sum of Rs. 34,85,795/- on account of cost of estimate for erection of 11 KV independent feeder and to submit Test Report etc.   The compliance of  Demand Notice for financial part was made on 25.09.2012 & accordingly, the test report was submitted on 24.12.2012 by the petitioner.  But the respondent did not release the connection till 22.11.2014. The connection was released to the petitioner after a delay of more than two years period which was otherwise supposed to be released within sixty days after the compliance of Demand  Notice as per Supply Code Regulation 6.3 (b).  The petitioner made all expenditure to set up his industry by taking loans from Banks on which the petitioner is paying hefty amount of interest.
However, after the release of connection, interest on ACD from the date of deposit was paid at the first instance by concerned office which was demanded back that it was not payable for the period before release of connection. 



Aggrieved with this, the petitioner filed a Petition no: 67  of 2015  before the Punjab State Electricity Regulatory Commission (PSERC) on following three issues / grounds:
i)  Against recovery of interest paid on security / ACD,

ii) Allowing interest on security works for the period of delay in releasing the connection beyond 60 days as per Regulation 19.3 (b)  of Supply Code and
iii) For refund of Security (works) after adjusting actual expenditure.

The commission decided the petition in the favour of the petitioner for issue No. 1 above.  Regarding issue no: (ii) and (iii), the Commission ordered that petitioner may approach the CGRF (Forum) for redressal of his grievances as per Consumer Complaint Handling Procedure ( CCHP).   Accordingly, the petitioner filed the case before the Forum as per case no: CG-18 of 2016 for issue  No. 2 to decide and ordering to respondent to pay  interest on the  Security ( works)  amounting to Rs. 34,85,795/- for the period of  delay in releasing the connection beyond 60 days as per Regulation 19.3 (b) of Supply Code-2007 read with Section 47.4 sub section 1 of Electricity Act (EA)-2003, as the respondent  has neither released the connection  within the stipulated period as per Regulation 6.3(b) nor has got the permission of the Commission for extension of the period requiring more time.  But the petitioner could not get any relief.  The Forum while deciding the case has ignored the important Regulation No. 6.3 (b) that the Licensee may, within 15 days of receipt of applications seek approval of the Commission for extension of period, in cases where magnitude of work involved for extension / augmentation of the supply system is such that the Licensee may reasonably require more time. The respondent has not sought the approval of the Commission for extension of period, which was mandatory in case of delay in releasing the connection.  Furthermore, as per Regulation 19.3 (b) of the Supply Code-2007, the petitioner is entitled to interest on security (works).  The relevant provision is as under:-

“In case of release of new connection / extension in load / demand is delayed beyond the period as specified in Regulation-6 of these Regulations or such period as 
may be allowed by the Commission, the Licensee will 
pay interest on Security (works) for the period of delay 
beyond the specified period at the SBI’s Short Term PLR prevalent on first of April of the relevant year.  This  will be in addition to a penalty liable to be imposed on the Licensee under Regulation-7 of these  Regulations”  (Interest is applicable as amended  from time to time).
The Commission has given clear directions that the cases are to be decided in light of the Regulations / Electricity Act.  Similar directions have been given in the order passed by the PSERC in petition No. 65 of 2015, the relevant extract of direction is reproduced as under:-

“The Ombudsman shall consider the representation of the consumers consistent with the provisions of the Act,  Rules and Regulations made hereunder or general 
orders or directions given by the Appropriate Government or the Appropriate Commission in this regard before settling their grievances”.

In addition to above, the PSERC in  order   against  Petition No. 75 of 2015 has specifically mentioned at page-14  that:

“Moreover, it is an established law that Regulations framed by the Commission under a Act of the Parliament are subordinate legislation and in case of an ambiguity or in-consistency, the Act shall prevail”.

He prayed that keeping in view the above submissions; the respondent may please be ordered to pay interest on amount of Security (Works) as per Regulation 19.3 (b) read with section 47.4 of  Sub-Section-1 of EA-2003 for the period of delay in release of connection within sixty days as per Regulation 6.3 (b) of Supply Code-2007. 
5.

Er. Gurpreetpal Singh, Senior Executive Engineer, representing the respondents conceded that the petitioner is running an industrial unit at Village Chanalon (Sirhind) Distt. Fatehgarh Sahib under the name of S.S. Steel Industry having Account no: K-52-SS01-00056 under Operation Division, PSPCL, Sirhind.  The petitioner took electricity connection of sanctioned load of 2500 KW and 2500 KVA CD at 11 KV.  The compliance of Demand Notice for financial part was made by the Petitioner on 25.09.2012 and test report was submitted on 24.12.2012.  The connection was finally released on 22.11.2014.



He next submitted that there was no delay on the part of the PSPCL as there were constraints to release connection as per feasibility clearance issued by the office of Chief Engineer / Commercial, Patiala vide Memo No. 24542 / Indus. 286 / Khanna dated 14.10.2011.  The conditions imposed were as follows:-

1. 
After commissioning of 220 KV Grid S/S Bassi 
Pathanan.

2. By shifting existing 66 KV Bassi to Sirhind line ( on rail poles) to 66 KV DC line on DC Towers and augmentation of existing conductor with 0.2 Sq. inch conductor and its  shifting to 220 KV Substation Bassi Pathana,  which  is   still 
pending. 
He stated that the petitioner had accepted all the above conditions of feasibility clearance and has given undertakings in this regard during compliance of Demand Notice.  Therefore, on petitioner’s request, revised feasibility was prepared due to change in loading conditions of existing Mother Sub-station ( 220 KV G-4) and feeding Substation which was sanctioned by the Engineer-in-chief/  Commercial vide its memo No. 612 dated 10.11.2014 and then connection of the petitioner was released   on 22.11.2014 vide SCO No. 104 / 65281 dated 13.11.2014.  As such, the petitioner was fully aware of the conditions to release the connection and there was no delay.  The connection of the petitioner was released by PSPCL by waiving off one condition due to change in loading conditions of feeding substation and Mother Substation.  Hence every effort was made to release the connection.   As the petitioner had accepted all the conditions, therefore, approval of the PSERC was not sought.  The petitioner never filed any petition before any forum or commission for delay before release of connection and never approached higher authorities of PSPCL for the same as he was fully aware of all the facts regarding the release of connection.  Now the petitioner is trying to mislead the court of Ombudsman by claiming interest on Security (Works).   As such, he is not entitled to claim any interest
He also pleaded that the present petition is not maintainable in its present form as the petition has not been verified as to what contents of the petition are true to the knowledge of the petitioner and what contents are true to his belief.  The petitioner has no cause of action or locus standi  to file the present suit. Hence, the petition of the petitioner is false, frivolous and vexatious to the knowledge of the plaintiff.  The petitioner has not come to the court with clean hands and has suggested the false and wrong facts, as such the petition is liable to be dismissed with cost.
6.

I have gone through the written submissions made in the petition, written reply of the respondents and  oral arguments made by the representatives of both parties  as well as other evidences and materials brought on record.  Brief facts of the case remain that the Petitioner applied for new connection for load of 2500 KW and Contract Demand as 2500 KVA under LS category and deposited earnest money of Rs. 3,75,000/- on 24.08.2009.  The Chief Engineer / Commercial cleared the feasibility on 14.10.2011 and the Petitioner submitted Application and Agreement Form (A&A) on dated 09.12.2011.  Demand Notice was issued on 28.03.2012 and in compliance of Demand Notice, the Petitioner deposited Rs. 34,85,795/- on 25.09.2012 as cost of estimate for erection of 11 KV feeder.  The conditions imposed in the feasibility clearance could not be fulfilled for release of connection due to some field problems.  Thereafter, revised feasibility clearance was approved by the Engineer-in-Chief / Commercial on 10.11.2014 after change in loading conditions of existing Mother Station  (220KV Sub-station, G-4) and accordingly, the connection was released on 22.11.2014  i.e. after more than two years of compliance of Demand Notice.  The Petitioner filed petition with Punjab State Electricity Regulatory Commission (PSERC) vide Petition No. 67 / 2015 for interest on security (works) deposited on 25.09.2012 due to delay of more than two years in release of connection.  Deciding this Petition, the PSERC in its order dated 20.01.2016 directed the Petitioner to approach appropriate authority under Consumer Complaint Handling Procedure (CCHP) or Forum.  The Petitioner also filed a review petition no:  01 / 2016 against Commission’s decision dated 20.01.2016 but the Commission again directed the Petitioner to approach the appropriate authority as per CCHP or Forum.  Thereafter, the Petitioner filed an appeal with CGRF who dismissed the Petitioner’s claim of interest as not maintainable.  

The Petitioner vehemently argued that he applied for new connection and thereafter deposited sum of Rs. 34,85,795/- on 25.09.2012 as cost of the estimate for erection of line.  As per provisions contained in Supply Code Regulation 6.3, the connection was required to be released within a period of 60 days from the date of compliance of the Demand Notice.  The Demand Notice was issued on 28.03.2012 which was complied on 25.09.2012 but the Respondents failed to release the connection within the prescribed time limit.  The connection was finally released on 22.11.2014 after a delay of more than two years.  It was further argued that as per provisions contained in Supply Code Regulation 19.3 (b), interest is payable in case the release of connection is delayed beyond the period as specified in the Regulation. Hence, the Petitioner is entitled for interest as per applicable rates on this amount from 25.11.2012 to 21.11.2014 and prayed to allow the petition.  

The Respondents argued that after the receipt  of application for the new connection from the Petitioner on 24.08.2009, his case was processed for obtaining the feasibility clearance from the Chief Engineer / Commercial who cleared the feasibility on 14.11.2011 with two conditions as under:-

a) After erection / commissioning of 220 KV Grid Sub-station Bassi Pathana.

b) By shifting existing 66 KV Bassi to Sirhind line (on rail poles) to 66 KV Double Circuit (DC) Line on DC Towers and augmentation of existing conductor with 0.2 sq. inch conductor and its shifting to 220 KV proposed Sub-station Bassi  Pathana.

The line as per s. no: (b) above could not be completed even till today due to technical and Right of Way Problems, which caused in delay in the release of connection.  Thereafter, the Petitioner requested to release the connection through some other alternative arrangements and accordingly revised feasibility was sought from EIC / Commercial which was granted on 10.11.2014 and thereafter the connection was immediately released on 22.11.2014.  Hence, the connection was released without any delay but the case remained pending due to the circumstances and reasons beyond the control of the Respondents, as such, the Petitioner is not entitled for any interest for the intervening period and prayed to dismiss the appeal.
During deliberations, the Respondent was asked to produce the copy of request made by the Petitioner for releasing his connection with some alternative arrangement but he sought sometime to produce the document. After discussions, the Respondents was allowed to send the copy on or before 08.09.2016.  The Respondents replied vide their Memo. No. 4831 dated 07.09.2016 informing that no written request was made by the Petitioner through alternative arrangement though he requested to release the connection at the earliest.  In view of this reply, I find the Respondent’s arguments as not maintainable. 
While scrutinizing the evidences on record, I have observed that the following three issues were raised by the Petitioner in his Petition filed before PSERC vide Petition no: 67 of 2015:

a) Interest on Security (Works) deposited on 25.09.2012 due to delay of more than two years in release of connection.

b) Refund of Security (Works), excess deposited.

c) Payment of interest on Security (ACD) from the date of deposit.

The PSERC vide its order dated 20.01.2016 decided the issue ‘c’ and further directed the Petitioner to approach appropriate authority under Consumer Complaint Handling Procedure (CCHP) or Forum regarding issues ‘a’ and ‘b’ above.  Same directions were reiterated by the Commission while deciding review petition no:  01 / 2016, filed by the Petitioner against decision dated 20.01.2016.   Accordingly, the Petitioner filed two separate appeals for Issue ‘a’ and ‘b’ in the Forum.  The present case relates to issue ‘a’, which has been dismissed by the Forum as not maintainable considering that the delay in release of connection was due to system constrains and the only default of PSPCL is that it had not obtained the necessary approval from the Commission as prescribed in Regulation 6.3 (b) of Supply Code - 2007. 
In the present case, provisions contained in Regulation 6.3 (b) of Supply Code – 2007 are applicable which provides  that High Tension (HT) Supply – 11000 volt connection is required to be released within 60 days from the date of compliance of Demand Notice and in case where the magnitude of the work for extension / augmentation of the supply system is such that the Licensee may reasonably require more time, then the Licensee may, at the earliest but not later than fifteen days before the expiry of schedule, seek approval of the Commission, for extension of period specified above.  

While going through the contents of the present issue, I have observed that the Petitioner has complied with the Demand Notice on 25.09.2012.  The connection was required to be released within a period of 60 days i.e. by 24.11.2012, as per Regulation 6.3 (b) of Supply Code – 2007; but the connection was released by the Licensee on 22.11.2014 i.e. after a delay of around two years, meaning thereby neither the connection has been released as per schedule nor the approval of the Commission for extension in time for release of connection was obtained as required under Rules.  I could not find the arguments of the Respondents as convincing that there is no delay in release of connection, which was released immediately after obtaining the revised feasibility clearance and the condition (b) of feasibility clearance dated 14.11.2011 could not be complied with due to technical problems, even till today.  I do agree that above referred condition (b), was not complied with due to genuine technical problems but in such cases suitable provisions in the Regulations are made to cover such delays where the reasons for delay are natural or beyond the control of the Licensee.  The Licensee was at liberty to seek necessary approval from the Commission (PSERC) for extension in time period for release of connection and had miserably failed to refer the case even within a long period of two years for which I have no reason to blame the Petitioner and ask him to bear the interest loss.  Thus, in my view, the Respondents are responsible for delay and as well as for not obtaining the approval of the Commission for extension in time limit and as such they are liable to pay the interest on Security (Works) for the delay beyond the specified period as provided in Regulation 19.3 (b) of Supply Code – 2007.
As a sequel of above discussions, it is held that the Petitioner is entitled for interest on security (works) in accordance with Regulation 19.3 (b) of Supply Code 2007, amended from time to time, for the delayed period for the release of connection as specified in Regulation 6.3 (b) of Supply Code – 2007.  Accordingly., the Respondents are directed to pay interest at applicable rates from time to time on Rs. 34,85,795/- {the amount of Security (works)} for the period from 25.11.2012 (two months after compliance of DN) to 21.11.2014(day preceding to the date of release of connection). 



7.

The petition is allowed.    










(MOHINDER SINGH)

              Place:  Mohali.





Ombudsman


              Dated: 08.09.2016.





Electricity Punjab, 

Mohali. 


